GOVERNOR SCHWEIKER SIGNS LANDMARK BILL TO ELIMINATE "VENUE SHOPPING"

On Thursday, October 17, Gov. Mark Schweiker signed legislation approved by the House and Senate that eliminates “venue shopping” in medical malpractice lawsuits. The venue restriction provisions of Senate Bill 138, now known as Act 127 of 2002, take effect on December 16, 2002.

The term “venue shopping” refers to efforts by lawyers for plaintiffs in med mal cases to move their cases to counties where there is a documented history of large jury awards.  Act 127 requires an attorney to file a malpractice case in the county where the alleged malpractice incident occurred. 

The House passed the bill by a 186-12 vote after first approving an amendment offered by Rep. Thomas Gannon (R – Delaware) containing the venue provisions; the Senate approved it unanimously. Schweiker praised the bill as “a significant step forward in our efforts to make sure that Pennsylvanians have access to world-class, quality health care.” 

The elimination of "venue shopping" is the most recent step by the Schweiker Administration and the General Assembly to control rising medical malpractice costs.   Schweiker and other advocates of medical malpractice reforms say the state’s physicians would have retired or fled to other states unless Pennsylvania acted to reduce the cost of medical malpractice insurance. 

In March, Gov. Schweiker signed Act 13, which began the move toward repairing the system with patient-safety measures and gradual privatization of the state CAT Fund. 

Then in June, Gov. Schweiker signed legislation to alter Pennsylvania's joint and several liability law, requiring a defendant in a civil case seeking monetary damages to pay only to the degree of responsibility assigned by a judge or jury. If a defendant is found 10 percent at fault, it would pay no more than 10 percent of the award. (Previously, a defendant found to be responsible for only 1 percent of the damages could be held responsible for 100 percent of the award.)  However, if a defendant is found to be more than 60 percent liable for the plaintiff’s injuries or damages, the defendant could still be held responsible for 100 per cent of the damages if the remaining damages cannot be collected from other defendants. 

Gov. Schweiker commended the General Assembly, including state Rep. Tom Gannon (R-Delaware), for their efforts in sending “a strong signal that (they) are serious about bringing stability to the marketplace.”  Earlier this month, Rep. Gannon sponsored the amendment to eliminate "venue shopping," which was included in the final legislation. 

Not everyone saw the "venue" restriction as an improvement, however.  Pennsylvania Trial Lawyers Association lobbyist Mark Phenicie denounced the measure as "one more blow to the rights of the patients injured by medical malpractice." 

Phenicie and some lawmakers questioned whether the language in the bill would pass constitutional examination.  Sen. Jay Costa, Jr. (D- Allegheny) unsuccessfully tried to have the Senate rule the measure unconstitutional prior to the Senate’s vote on final passage on October 9 (though he did not oppose the bill's final passage). 

Backers of the bill are confident the language is constitutionally sound. 

